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DETAILED ACTION 

Status of Claims 

1 . The following action is in response to the applicant's Amendment dated 
10/22/2009, that was in response to the Office action dated 5/28/2009. Claims 94-164 
are pending and are presented as new. 

Response to Arguments 

2. Applicant's arguments with respect to claims 94-164 have been considered but 
are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 94-1 11 and 1 14-157 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sherman [2320754], further in view of Bettinzoli [2006/0121402]. 
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6. With respect to claim 94, Sherman discloses a gas burner including: a distributor 
means (46) having at least three distribution chambers (53) to distribute an air gas 
mixture around said distributor [page 2, right col, line 63-66], each distribution chamber 
having at least three distribution channels having a substantially "T" configuration [see 
FIG 8]; each distribution channel including a plurality of flame ports (54) through which 
said gas mixture can pass and be ignited; wherein the burner has an internal aperture 
[see FIG 9], at least some of the flame ports being oriented towards the internal 
aperture [see FIG 8], each distribution chamber including at least one transversely 
projecting distribution channel which projects into the aperture [see FIG 8], the 
transversely projecting channel including flame ports adapted to direct combustion 
gasses into the aperture [see FIG 8], However does not teach the injectors as further 
claimed. Bettinzoli teaches a similar device having at least one injector (1 1) associated 
with each of said distribution chambers [see FIG 2] to deliver gas to the distribution 
channels [0033]; each of the injectors being positioned to inject gas into its associated 
distribution chamber via a an associated venturi system including an upwardly directed 
passage and a transition port and wherein the distribution channels enable gas flow in 
at least three directions away from said transition port and towards associated flame 
ports [see FIG 2]. In view of Bettinzoli, there is an injector for each chamber as claimed. 
It would have been obvious to have a venturi system for each chamber because the 
technique was known in the art, yielding the predictable result of distributing an effective 
amount of an air/gas mixture to reach a desired flame temperature. 
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7. With respect to claim 95, Sherman discloses a burner as claimed in claim 94, 
wherein two of the distribution channels of each distribution chamber extend 
circumferentially [see FIG 8]. 

8. With respect to claim 96, Sherman discloses burner as claimed in claim 94, 
wherein each venturi system includes an upright inward tapering section in fluid 
communication with a transverse expanding section via the transition port, the 
transverse expanding section being within the corresponding distribution chamber [see 
FIG 8]. 

9. With respect to claim 97, Sherman discloses a gas as burner as claimed in claim 
94, wherein each distribution chamber includes a transversely extending distribution 
channel [see FIG 8]. 

10. With respect to claim 98, Sherman discloses a burner as claimed in claim 94, 
wherein said distributor means has a generally cylindrical outer surface [see FIG 1]. 

1 1 . With respect to claim 99, Sherman discloses a burner as claimed in claim 94, 
wherein each distribution chamber has an inwardly extending distribution channel, the 
inwardly extending distribution channels including associated flame ports and being 
circumferentially equi-spaced [see FIG 9]. 

12. With respect to claim 100, Sherman discloses a burner as claimed in claim 94 
wherein each distribution chamber includes at least one outwardly extending arm [see 
FIG 8]. 

1 3. With respect to claim 1 01 , Sherman discloses a burner as claimed in claim 94, 
wherein the aperture has a clover leaf configuration [see FIG 8]. 
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14. With respect to claim 102, Sherman discloses a burner as claimed in claim 94 
wherein said distributor means is segmented, whereby each segment has its own 
distribution chamber [see FIG 8], however does not disclose each injector. Bettinzoli 
teaches a similar device wherein each chamber has an injector (11) [see FIG 2, 0033]. 
In view of Bettinzoli, there is an injector for each chamber as claimed. It would have 
been obvious to have a venturi system for each chamber because the technique was 
known in the art, yielding the predictable result of distributing an effective amount of an 
air/gas mixture to reach a desired flame temperature. 

15. With respect to claim 103, Sherman discloses a burner as claimed in claim 102 
wherein said distributor means (46) is segmented by means of segment walls between 
respective segments [see FIG 8]. 

16. With respect to claim 104, Sherman discloses burner as claimed in claim 102 
wherein said distributor means (46) is segmented by means of gas flow from said 
injectors [see FIG 8]. 

17. With respect to claim 105, Sherman discloses a burner as claimed in claim 102 
wherein said segments form one of the following: a cross shape with an arcuate or 
circumferential cross bar; a T shape with a convex arcuate or circumferential cross bar; 
a T shape with a concave arcuate or circumferential cross bar [see FIG 8]. 

18. With respect to claim 106, Sherman discloses A burner as claimed in claim 94 
wherein the air gas distribution channels of each distribution chamber form a T shape 
with an arcuate or circumferential cross bar [see FIG 8]. 
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19. With respect to claim 107, Sherman discloses a burner as claimed in claim 102, 
wherein each segment includes four air gas distribution channels which form a cross 
shape with an arcuate or circumferential cross bar [see FIG 8]. 

20. With respect to claim 108, Sherman discloses a burner as claimed in claim 94, 
wherein said burner includes a cap (57 )which is positioned on top of said distributor 
means [see FIG 9]. 

21 . With respect to claim 1 09, Sherman discloses burner as claimed in claim 1 08, 
wherein each distribution chamber includes a venturi extension formed at least partially 
in the cap [see FIG 9]. 

22. With respect to claim 110, Sherman discloses a burner as claimed in claim 94, 
wherein said flame ports (54) are formed in one or more walls of said distributor means 
(46) [see FIG 9] 

23. With respect to claim 111, Sherman discloses a burner as claimed in claim 108, 
wherein said flame ports are formed in the cap [see FIG 8]. 

24. With respect to claim 114, Sherman discloses a burner as claimed in claim 94, 
wherein said distributor means has at least one air entry port (55) per injector [see FIG 
9]. 

25. With respect to claim 115, Sherman discloses a burner as claimed in claim 114, 
wherein each air entry port (55) is formed in a side wall of said distributor means [see 
FIG 8]. 
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26. With respect to claim 116, Sherman discloses a burner as claimed in claim 115, 
wherein said air entry ports have a larger cross sectional area at intermediate regions 
by comparison to side regions of said air entry ports [see FIG 9]. 

27. With respect to claim 1 1 7, Sherman discloses a burner as claimed in claim 1 1 5, 
wherein each air entry port is positioned in the wall of said distributor means so as to be 
located proximate said injector [see FIG 9]. 

28. With respect to claim 1 18, Sherman discloses a burner as claimed in claim 1 1 7, 
wherein each said injector is shielded by a portion of a wall of said distributor means to 
prevent air passing in through said air entry port from disturbing the operation of said 
injector [see FIG 9]. 

29. With respect to claim 119, Sherman discloses a burner as claimed in claim 115, 
wherein the distributor includes at least three inwardly extending arms, and wherein 
said air entry ports are located between respective arms of said distributor means, and 
wherein respective injectors are located so that they are aligned with the direction of 
said arm [see FIG 8]. 

30. With respect to claim 120, Sherman discloses a burner as claimed in claim 94, 
wherein the distributor includes at least three inwardly extending arms, and wherein 
said burner includes a trivet which is aligned with said arms, so as to overlie said arms 
[see FIG 8]. 

31 . With respect to claim 121 , Sherman discloses a burner as claimed in claim 94, 
wherein the distributor includes at least three inwardly extending arms, and wherein 
said arms have a flame port arrangement whereby the axis of said flame ports on a 
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respective arm is generally at an acute angle to the direction of a respective arm [see 
FIG 8]. 

32. With respect to claim 122, Sherman discloses a burner as claimed in claim 94, 
however does not disclose the distributor as further claimed. 

33. With respect to claim 123, Sherman discloses wherein said distributor means is 
mounted on a manifold including a gas inlet which communicates with a cavity in said 
manifold, each of said injectors being in fluid communication with the cavity to receive 
gas supply from the cavity [see FIG 8]. 

34. With respect to claim 124, Sherman discloses a burner as claimed in claim 123, 
wherein a wall of said cavity is shaped such that the height of said cavity at the outer 
periphery is of a height greater than at the centre of said cavity [see FIG 8]. 

35. With respect to claim 125, Sherman discloses a burner as claimed in claim 123, 
wherein said manifold cavity has its top surface concave in shape [see FIG 9]. 

36. With respect to claim 126, Sherman discloses a burner as claimed claim 94, 
wherein said distributor means has an internal aperture such that the distributor means 
has an internal and an external perimeter, with inwardly directed ports in said internal 
perimeter and outwardly directed ports in its external perimeter [see FIG 8]. 

37. With respect to claim 127, Sherman discloses a burner as claimed in claim 109, 
wherein each venturi extension is oriented so as to be generally horizontal [see FIG 8]. 

38. With respect to claim 128, Sherman discloses a gas burner as claimed in claim 
94, comprising one distributor means (46) having at least three discrete distribution 
chambers (53) therein, each chamber having communication with flame ports (54), each 



Application/Control Number: 10/597,348 Page 9 

Art Unit: 3749 

of said chambers having a transversely extending channel [see FIG 8], which projects 
into an inner aperture of said burner, whereby between the ends of respective inwardly 
extending channels there is provided an unobstructed space [see FIG 9], however does 
not disclose the venturi system as further claimed. Bettinzoli teaches a similar device 
including a venturi system (1 1 ) to supply an air gas mixture thereto; said burner having 
a single manifold to conduct gas to respective injectors for each venturi system from a 
single gas supply connection to said manifold [0035]. In view of Bettinzoli, there is a 
venturi for each chamber and a single manifold to supply each system. It would have 
been obvious to a person of ordinary skill in the art at the time of the invention to 
provide a single manifold for each injector because the technique was known in the art, 
yielding the predictable result of minimizing burner construction and difficulty of 
manufacturing. 

39. With respect to claim 129, Sherman discloses a gas burner as claimed in claim 
128, wherein each transversely extending channel includes at least two sides which are 
generally parallel [see FIG 8] 

40. With respect to claim 130, Sherman discloses a gas burner as claimed in claim 
128, wherein each chamber also includes two oppositely extending circumferential or 
arcuate channels [see FIG 8]. 

41 . With respect to claim 1 31 , Sherman discloses a gas burner as claimed in claim 
128, wherein said chamber also includes an outwardly projecting channel [see FIG 8]. 

42. With respect to claim 132, Sherman discloses a gas burner as claimed in claim 
131, wherein said burner includes a cap (57). 
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43. With respect to claim 133, Sherman discloses a gas burner as claimed in claim 

132, wherein the distributor means or said cap includes a multiplicity of said flame ports 
[see FIG 8]. 

44. With respect to claim 134, Sherman discloses a gas burner as claimed in claim 

133, wherein said flame ports are formed by a combination of formations located on 
said distributor means and said cap [see FIG 8]. 

45. With respect to claim 135, Sherman discloses a gas burner as claimed in claim 
128, wherein each distribution chamber includes at least three venturi extensions which 
each define two peripheral channels and a transverse channel to deliver air gas mixture 
to flame ports [see FIG 8]. 

46. With respect to claim 136, Sherman discloses a gas burner as claimed in claim 
132, wherein said cap includes at least three venturi extensions which extends into said 
chamber to define a radial channel and two peripheral channels to deliver air gas 
mixture to flame ports [see FIG 8]. 

47. With respect to claim 137, Sherman discloses a gas burner as claimed in claim 
128, however does not disclose each venturi system as further claimed. Bettinzoli 
teaches a similar device wherein each said venturi system includes a vertical passage 
which opens into at least one generally horizontal venturi extension which extends away 
from said vertical passage in the direction of each distribution channel of said chamber 
[see FIG 2, 0033]. In view of Bettinzoli, there is an injector for each chamber as claimed. 
It would have been obvious to have a venturi system for each chamber because the 
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technique was known in the art, yielding the predictable result of distributing an effective 
amount of an air/gas mixture to reach a desired flame temperature. 

48. With respect to claim 138, Sherman discloses a gas burner as claimed in claim 
132, wherein each generally horizontal venturi extension is formed in said distributor 
means and/or in an underside of the cap [see FIG 8]. 

49. With respect to claim 139, Sherman discloses a burner as claimed in claims 128, 
wherein said distributor means is an assembly of separate or discrete segments which 
are assembled or otherwise joined together [see FIG 8] 

50. With respect to claim 140, Sherman discloses a burner as claimed in claim 139, 
wherein said separate or discrete segments include interlocking formations thereon so 
that adjacent burner segments can be assembled together [see FIG 9]. 

51 . With respect to claim 141 , Sherman discloses a burner as claimed in claim 139, 
wherein said separate or discrete segments are held together as an assembly by 
means of a interaction with a burner cap [see FIG 9]. 

52. With respect to claim 142, Sherman discloses a burner as claimed in claim 139, 
wherein a circumferential fixing means assists in holding or holds said separate or 
discrete segments together as an assembly to form a distributor [see FIG 9]. 

53. With respect to claim 143, Sherman discloses a gas burner comprising one 
distributor means (46) having at least three discrete distribution chambers (53) therein, 
each chamber having communication with flame ports (54), each of said chambers 
including at least three distribution channels in a substantially "T" shaped configuration 
and having a radially extending channel, which extends inwardly towards the centre of 
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said burner, whereby between the ends of respective radially extending portions there is 
provided an unobstructed space [see FIG 8], however does not disclose the injectors as 
further claimed. Bettinzoli teaches a similar burner including a venturi (1 1 ) to supply an 
air gas mixture thereto [0033]; said burner having only one manifold (35) to conduct gas 
to respective injectors for each venturi from a single gas supply connection to said 
manifold [0035]. In view of Bettinzoli, there is a venturi for each chamber and a single 
manifold to supply each system. It would have been obvious to a person of ordinary skill 
in the art at the time of the invention to provide a single manifold for each injector 
because the technique was known in the art, yielding the predictable result of 
minimizing burner construction and difficulty of manufacturing. 

54. With respect to claim 144, Sherman discloses a gas burner as claimed in claim 
143, wherein each transversely extending channels includes at least two sides which 
are generally parallel, [see FIG 8] 

55. With respect to claim 145, Sherman discloses a gas burner as claimed in claim 
143, wherein each chamber includes two oppositely extending circumferential or 
arcuate channels [see FIG 8]. 

56. With respect to claim 146, Sherman discloses a gas burner as claimed in any 
one of claims 143, wherein said chamber includes a radially outwardly extending 
channel [see FIG 8]. 

57. With respect to claim 147, Sherman discloses a gas burner as claimed in claim 
143, wherein said burner includes a cap (57) 
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58. With respect to claim 148, Sherman discloses a gas burner as claimed in claim 

147, wherein distributor means or said cap includes a multiplicity of said flame ports 
[see FIG 8]. 

59. With respect to claim 149, Sherman discloses a gas burner as claimed in claim 

148, wherein said flame ports are formed by a combination of formations located on 
said distributor means and said cap [see FIG 8]. 

60. With respect to claim 150, Sherman discloses a gas burner as claimed in claim 
148, wherein said cap includes at least one venturi extension which extends into said 
chamber to define a peripheral channel to deliver air gas mixture to flame ports [see FIG 
8]- 

61 . With respect to claim 1 51 , Sherman discloses a gas burner as claimed in claim 
148, however does not disclose the vertical passage as further claimed. Bettinzoli 
teaches a similar device wherein each said venturi includes a vertical passage which 
opens into at least three generally horizontal venturi extension which extends away from 
said vertical passage in the direction of each respective extending channel [0033]. In 
view of Bettinzoli, there is an injector for each chamber as claimed. It would have been 
obvious to have a venturi system for each chamber because the technique was known 
in the art, yielding the predictable result of distributing an effective amount of an air/gas 
mixture to reach a desired flame temperature. 

62. With respect to claim 152, Sherman discloses a gas burner as claimed in claim 
151, wherein said at least three generally horizontal venturi extensions are formed in 
said distributor means [see FIG 8]. 



Application/Control Number: 10/597,348 Page 14 

Art Unit: 3749 

63. With respect to claim 153, Sherman discloses a gas burner as claimed in claim 
151, wherein said at least one generally horizontal venturi extension is formed in an 
underside of a cap [see FIG 8]. 

64. With respect to claim 154, Sherman discloses a gas burner including a distributor 
(46) having flame ports (54) in a wall portion of said distributor and or in a cap which will 
cooperate with said distributor, said distributor including at least three generally 
elongated air inlet ports which are located in said wall, said ports having a longitudinal 
axis which extends circumferentially around said distributor, said ports including at their 
extremities wall portions forming circumferentially extending wind shields for the 
manifold air intake [see FIG 8], however does not disclose the Venturis as further 
claimed. Bettinzoli teaches a similar burner wherein said distributor also including at 
least three Venturis with each venturi having a respective injector associated therewith 
located internally of and near to a wall portion of said distributor [0033-0035]. In view of 
Bettinzoli, there is a venturi for each chamber and a single manifold to supply each 
system. It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to provide a single manifold for each injector because the technique was 
known in the art, yielding the predictable result of minimizing burner construction and 
difficulty of manufacturing. 

65. With respect to claim 155, Sherman discloses a gas burner as claimed in claim 
154, wherein a respective injector is located between opposing ends of said air inlet 
ports near to a wind shield to prevent radially inwardly flowing air from interacting with 
said injector [see FIG 8]. 
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66. With respect to claim 156, Sherman discloses a burner as claimed in claim 154, 
wherein said injectors and said air inlet ports are arranged with respect to said 
distributor so that a main stream of radially inwardly flowing air passes through said air 
inlet port as secondary air for said flame ports [see FIG 8]. 

67. With respect to claim 157, Sherman discloses a burner as claimed in claim 154, 
wherein said injectors and said air inlet ports are arranged with respect to said 
distributor so that air passing through said air inlet ports which will be used as primary 
air by said injectors approaches said injectors in a generally circumferential direction 
from said air inlet ports [see FIG 9]. 

68. Claims 112, 113 and 158-164 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sherman [754], in view of Bettinzoli ['402], further in view of Haynes 
etal [6439882]. 

69. With respect to claim 1 12, Sherman discloses a burner as claimed in claim 111, 
however does not disclose the occluding structures as further claimed. 

70. With respect to claim 1 1 3, Sherman discloses a burner as claimed in claim 1 1 2, 
however does not disclose the occluding structures as further claimed. 

71 . With regard to claims 112 and 113, Sherman discloses a burner however Haynes 
teaches a deviec wherein each distribution channel has one or more occluding 
structures associated therewith for directing and or baffling said air gas mixture in its 
flow from said transition port to said flame ports and wherein said occluding structures 
comprise a wall or ridge like formation extending away from the transition port [see FIG 
2, col 3, line 56-67, col 4, line 1-22]. In view of Haynes, the ridge (64) acts as a baffle. It 
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would have been obvious to a person of ordinary skill in the art at the time of the 
invention to provide occluding structures as claimed because the technique was known 
in the art, yielding the predictable result of controlling the amount of the mixture to each 
channel. 

72. With respect to claim 158, Sherman discloses a gas burner including a distributor 
means (46) having at least three chambers (53) to distribute an air gas mixture around 
said distributor means [page 2, right col, line 63-66], said burner including a plurality of 
flame ports (54) through which said gas mixture can pass and be ignited;, a venturi 
being formed in part by said converging passage and said transition port with a final part 
of said venturi being formed by at least one venturi extension which acts upon a 
generally horizontal flow of said air gas mixture flowing from said transition port [see 
FIG 8], however does not disclose the injector or occluding structures as further 
claimed. Bettinzoli teaches a similar burner wherein at least one injector (11) associated 
with each chamber, each injector being positioned to inject gas into its associated 
chamber via a respective vertically directed converging passage terminating with an 
transition port which has communication with said chamber [0033]. In view of Bettinzoli, 
there is an injector for each chamber as claimed. It would have been obvious to have a 
venturi system for each chamber because the technique was known in the art, yielding 
the predictable result of distributing an effective amount of an air/gas mixture to reach a 
desired flame temperature. Haynes teaches a similar device wherein said transition port 
having at or near its rim two or more occluding structures (64) associated therewith for 
directing and or baffling said air gas mixture in its flow from said transition port to said 
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flame ports [see FIG 2, col 3, line 56-67, col 4, line 1-22]. In view of Haynes, the ridge 
(64) acts as a baffle. It would have been obvious to a person of ordinary skill in the art at 
the time of the invention to provide occluding structures as claimed because the 
technique was known in the art, yielding the predictable result of controlling the amount 
of the mixture to each channel. 

73. With respect to claim 159, Sherman discloses a burner as claimed in claim 158, 
however does not disclose the occluding structure as further claimed. 

74. With respect to claim 160, Sherman discloses a burner as claimed in claim 158, 
however does not disclose the occluding structure as further claimed. 

75. With respect to claim 161 , Sherman discloses a burner as claimed in claim 1 58, 
however does not disclose the occluding structure as further claimed. 

76. With regard to claims 1 59-1 61 , Sherman discloses the burner however Haynes 
teaches a similar device wherein said occluding structures comprise a wall or ridge like 
formation extending away from said protrusion and or said protrusion extensions [col 3, 
line 56-67, col 4, line 1-22] and wherein said occluding structures have a castellated 
appearance [see FIG 1] and wherein said occluding structures are formed on said 
distributor means or in a cap associated with said distributor means or by a combination 
of both [see FIG 3] In view of Haynes, the ridge (64) acts as a baffle. It would have been 
obvious to a person of ordinary skill in the art at the time of the invention to provide 
occluding structures as claimed because the technique was known in the art, yielding 
the predictable result of controlling the amount of the mixture to each channel. 
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77. With respect to claim 162, Sherman discloses a burner as claimed in claim 158, 
wherein said flame ports are formed on said distributor means or in a cap associated 
with said distributor means or by a combination of both [see FIG 8]. 

78. With respect to claim 163, Sherman discloses a burner as claimed in claim 158, 
wherein extending away from said transition port there are at least two venturi 
extensions [see FIG 8]. 

79. With respect to claim 164, Sherman discloses a burner as claimed in claim 158 
however does not disclose the occlusion structures as claimed. Haynes teaches a 
similar device wherein said occlusion structures are located near to the edges of said 
venturi extensions [see FIG 1 , col 3, line 56-67, col 4, line 1-22]. It would have been 
obvious to a person of ordinary skill in the art at the time of the invention to provide 
occluding structures as claimed because the technique was known in the art, yielding 
the predictable result of controlling the amount of the mixture to each channel. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AVINASH SAVANI whose telephone number is 
(571)270-3762. The examiner can normally be reached on Monday- Friday, alternate 
Fridays off, 7:30-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steven McAllister can be reached on 571-272-6785. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Avinash Savani/ /Steven B. McAllister/ 

Examiner, Art Unit 3749 Supervisory Patent Examiner, Art Unit 3749 
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